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IN THE 

UNITED STATES COURT OF APPEALS 

FOR THE DISTRICT OF COLUMBIA. 


OCTOBER TERM, 1944. 

% 


No. 8730. 


JAMES J. LAUGHLIN, APPELLANT, 

VS. 


JAMES V. BENNETT, DIRECTOR, BUREAU OF 
PRISONS, DEPARTMENT OF JUSTICE, 

APPELLEE. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF APPELLANT. 


JURISDICTIONAL STAT] 


WO IM 


ST. 


This is an appeal from an order of District Court dis¬ 
missing complaint for mandatory injunction. The juris¬ 
diction of District Court to entertain the suit is founded 
on Title 11, Sec. 312, D. C. Code (1940 Ed.), 32 Stat. 522, 


Ch. 1329. The jurisdiction of this Court to entertain the 
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appeal is founded on Title 17, Sec. 101, D. C. Code (1940 
Ed.), 27 Stat. 435, Ch. 74, Sec. 74. 

I STATEMENT OF THE CASE. 

Appellant is a member of the bar of this Court as 
well as the District Court of the United States for the 
District of Columbia, the bar of the Fourth and Fifth 
Judicial Circuits, as well as the Supreme Court of the 
United States. Since October, 1941, appellant has rep¬ 
resented one Hilliard Sanders, now confined in the United 
States Penitentiary, Atlanta, Georgia. Appellant repre¬ 
sented Sanders when he was first returned to the Dis¬ 
trict of Columbia in connection with the robbery of the 
Prince George’s Bank and Trust Company of Hyattsville, 
Maryland. Appellant represented Sanders also in the 
United States District Court for the District of Maryland, 
the Fourth Circuit Court of Appeals as well as the Su¬ 
preme Court. In fact, appellant has never ceased his rep¬ 
resentation of Sanders. 

In the summer of 1943 appellant desired to visit 
Sanders in the United States Penitentiary, Atlanta,. 
Georgia, and accordingly requested permission of appellee 
(See Appendix Pages 1-2). This permission was denied by 
appellee. Appellant filed suit for mandatory injunction 
in District Court (See Appendix Page 7). A preliminary 
mandatory injunction was granted (Appendix Page 10). 
When appellant arrived at the United States Penitentiary, 
Atlanta, Georgia, he was not permitted a confidential in¬ 
terview with Sanders but there was present a guard and 
an officer of the United States Penitentiary and an agent 


A 
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of the Federal Bureau of Investigation, making notes. The 
interview, of course, could not be conducted under such 
circumstances. The matter was reported to District Court 
with a request that a contempt citation be issued. How¬ 
ever, District Court took the position that the matter tljien 
was moot since appellant had been afforded the oppor¬ 
tunity of visiting Sanders at Atlanta Prison. The com¬ 
plaint was dismissed. This appeal follows. 

STATEMENT OF POINTS. 

1. Does the District Court of the United States for. 
the District of Columbia exercise jurisdiction over the 
Federal Bureau of Investigation? 

2. Can an inmate of a federal prison be denied Ac¬ 
cess to his counsel? 

3. Can an attorney in visiting an inmate of a fedejral 
prison maintain the relationship of attorney and client? 

SUMMARY OF ARGUMENT. 

1. Courts can exercise supervisory power over the 
Federal Bureau of Prisons if the regulations promulgated 
by the Federal Bureau of Prisons are arbitrary, capricious 
and oppressive and amount to a denial of constitutional 
rights. 

2. An inmate of a federal prison cannot be denied 
access to his counsel. 

3. An attorney in visiting an inmate of a federal 
prison must have the right to a confidential consultation 
wherein the relationship of attorney and client can be main¬ 
tained. 
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ARGUMENT. 


Does the District Court of the United States for the 
District of Columbia exercise jurisdiction over the Federal 
Bureau of Investigation? 

The questions presented in this appeal are interest¬ 
ing and important and have never been precisely deter¬ 
mined. It is true that the management of federal pris¬ 
ons rest with the Executive Branch of the Government 
and not with the Judicial Branch. However, it goes with¬ 
out saying that when an agency of the Executive Branch 
of the Government operates oppressively, arbitrarily and 
capriciously resulting in a denial of constitutional rights, 
the Judicial Branch of the Government can interfere. In 
the case of Laughlin v. Cummings , 70 U. S. App. D. C. 
192, 105 F. 2d 71, this matter was not precisely determined. 
However, in that case the Court recognized the neces¬ 
sity of an attorney maintaining contact with his client 
even though in prison. The Court said: 

“While opportunity to consult counsel must be 
i preserved, it is clear that an inmate of a penal in¬ 
stitution is not to be allowed untrammeled intercourse 
with the outside world and the rights of his attorney 
i to that extent are similarly limited.” 

i In that case the Court recognized that counsel could 
not be denied the right to visit an inmate in a federal 
prison. The Court did point out, however, that the in¬ 
stitution could restrict the number of visits. No quarrel 
can be found with such a regulation. In the instant case 



we are confronted with the proposition that the Federal 
Bureau of Prisons have denied the right of counsel to 
visit an inmate in the prison. That denial runs contrary 
to the ruling of this Court in Laughlin v. Cummings. 

The District Court of the United States for the Dis¬ 
trict of Columbia is the only tribunal that could exercise 
supervisory power over the Federal Bureau of Prison^. 

It might be argued that such an action should be in¬ 
stituted in the Northern District of Georgia. However, 
the correspondence in the case shows that the denial came 
from the Bureau of Prisons, not from the warden of th|e 
United States Penitentiary at Atlanta. 

2. Can an inmate of a federal prison be denied access 
to his counsel? 

We believe that this proposition is settled by the 
well considered opinion in the case of Wilman v. Harston, 
234 S. W. 233; and also in the case of Thompson v. Mills, 
117 Ohio State 114, 157 N. E. 488, 54 A. L. R. 1220; ^s 
well as in the case of Ex parte Matanle, 4 B and^A. D- 
365, 24 E. C. L. 164, 110 Reprint 493. h i' 

no <y5A-L-R- ,4 

3. Can an attorney in visiting an inmate of a federal 
prison maintain the relationship of attorney and client? 

In view of the expressions of the Court in the opin¬ 
ions above cited it is contended that not only can an 
attorney not be denied access to his client but that he 
must be permitted to confer with him in such a manner 
that the relationship of attorney and client is respected. 

In other words, the attorney must be permitted a con¬ 
fidential interview. That, of course, would not in any 
wise jeopardize the safety of the prisoner nor interfere 
with orderly prison management. It can always be stip- 
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ulated that the interview can be conducted in the presence 
of but out of the hearing of prison guards or officials. 
Unless this is done the right to consult counsel is of 
little avail. 

: Insofar as the local situation is concerned, the officials 
at the D. C. Jail recognize the necessity of this require¬ 
ment and permit interviews on a confidential basis. The 
interviews are conducted in the presence of but out of 
the hearing of prison guards. The same holds true in 
the case of the D. C. Reformatory at Lorton, Virginia. 
There is no reason why such a provision should not be 
applicable to federal prisons generally. 

CONCLUSION. 

In view of what has been stated, appellant contends 
that the District Court of the United States for the Dis¬ 
trict of Columbia has supervisory power over the Federal 
Bureau of Prisons when the regulations and rulings of the 
Federal Bureau of Prisons are arbitrary, capricious and 
oppressive and result in a denial of constitutional rights. 
It also follows that an inmate of a federal prison cannot 
be denied access to his counsel and counsel cannot be 
denied access to his client. It also follows that the inter¬ 
views between counsel and client must be conducted in 
such a manner to respect the relationship of attorney and 
client. 

i It follows, therefore, that District Court was in error 
in dismissing the complaint and the judgment should be 
reversed. 

James J. Laughlin, 
National Press Building, 
Washington, D. C., 

Appellant. 
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APPENDIX TO BRIEF FOR APPELLANT. 


In the District Court of the United States for the District 

of Columbia James J. Laughlin Plaintiff vs. Janies 

V. Bennett Defendant Civil Action No. 21949 

Motion for Preliminary Mandatory Injunction. 

Now comes the plaintiff and moves the Court for a 
preliminary mandatory injunction pending final hearing 
on the merits in this cause. 

Affidavit of James J. Laughlin. 

James J. Laughlin being first duly sworn on oath as 
required by law deposes and says that he is the plaintiff 
herein and desires to visit Hilliar Sanders at the Federal 
Prison at Atlanta, Georgia on November 12th or 13th, in¬ 
asmuch as he has other work that takes him to the north¬ 
ern district of Georgia and considers it urgent that he have 
access to the said Sanders while in Atlanta. 

_day of November 1943 

August 6, 1943 

Dear Mr. Bennett: 

I am very anxious to visit Hilliard Sanders in the 
United States Penitentiary at Atlanta, Georgia. I repre¬ 
sented him in a trial in the Federal Court in January, 
1942. 

While it is true there are no legal proceedings now 
pending, it is my desire to talk with him because infomjia- 
tion has come to me that may be important. After dis- 
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cussing this information with Sanders, it will be my in¬ 
tention, if it is substantiated, to submit the same to the 
Office of the Attorney General. 

Will you please let me know if you can permit me to 
visit Sanders. 

Thanking you, I am, 

very truly yours, 

/s/ James J. Laughlin 


August 11, 1943 

Dear Mr. Laughlin: 

This will acknowledge your letter of August 6th in 
which you stated that you were anxious to visit Hilliard 
Sanders, who is now confined in the United States Peni¬ 
tentiary, Atlanta, Ga., for the purpose of discussing with 
him certain information which has come to your attention. 

i While I appreciate your continued interest in this 
case, I regret that it is possible for us to permit your 
visiting Sanders only in connection with any legal pro¬ 
ceedings directly connected with his commitment. Since 
it appears from your letter that the purpose of your in¬ 
tended visit was for other reasons, I have no alternative 
but to deny your request. 

I regret that my reply cannot be consistent with your 
wishes. 

Yours very truly, 

/s/ J. V. Bennett, 

! Director 
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14 September 1943 

Dear Mr. Bennett: 

I have delayed reply to your letter of August 11th, in 
reply to mine of August 9th, with reference to my re¬ 
quest to visit Hilliard Sanders, now confined in the U. S. 
Penitentiary, Atlanta, Georgia, until I could go into pie 
matter further. 

In my judgment, the position taken by you in t^iis 
matter is neither satisfactory nor convincing. You state 
that since I desire to confer with him with respect to 
matters not directly connected with his commitment, you 
cannot authorize a visit. May I call to your attention the 
case in our Court of Appeals, Laughlin vs. Cummings, 
70 U. S. Appeals D. C. 192; 105 Fed. (2) 71. In that case 
the Court of Appeals said: — 

“While opportunity to consult counsel must be 
preserved, it is clear that an inmate of a penal in¬ 
stitution is not to be allowed untrammelled inter¬ 
course with the outside world, and that the rights of 
his attorney to that extent are similarly limited.” 

In view of this statement by our Court of Appeals 
believe that your views in the Sander’s matter are er¬ 
roneous and I ask therefore that you reconsider—other¬ 
wise I will have to appeal to District Court. 

With all good wishes, I am, 

Sincerely yours, 

/s/ James J. Laughlin 
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25 October 1943 

Dear Mr. Bennett: 

• i Please refer to your letter of August 11th, 1943, and 
my reply of September 14th with regard to Hilliard San¬ 
ders, now confined in the United States Penitentiary, At¬ 
lanta, Georgia. I have received no reply to my letter, 
and this is to advise you that if I do not hear from you 
by Monday, November 1st, suit will be filed in District 
Court as outlined in my letter. 

With kindest regards, I am, 

Very truly yours, 

/s/ James J. Laughlin 


Affidavit of James J. Laughlin. 

James J. Laughlin being first duly sworn on oath as 
required by law deposes and says that he is the plaintiff 
herein and a member of the bar of this Court, United 
States Court of Appeals for the District of Columbia, Su¬ 
preme Court of the United States, and the United States 
Circuit Court of Appeals for the Fourth and Fifth Judicial 
Circuit; affiant says the Honorable F. Dickinson Letts on 
November 10th, 1943, granted a preliminary mandatory in¬ 
junction enjoining the defendant from interfering with 
plaintiff’s right to visit his client, Hilliard Sanders, in the 
United States Penitentiary, Atlanta, Georgia; affiant says 
that after obtaining this order he proceeded to Atlanta, 
Georgia, and signed the visiting register, required of all 
persons; affiant says there was a delay of approximately 
one hour and then Ben S. Overstreet approached him and 
stated he had no information whatever as to the action of 
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this court. After a delay of perhaps thirty-five to forty- 
five minutes affiant was advised by Mr. Overstreet that 
he could see Sanders. He was then taken to the room 
where attorneys visit inmates, and contrary to the general 
practice, Mr. Overstreet remained in the room to listen to 
what plaintiff had to say to his client Sanders. There 
was also present an agent of the Federal Bureau of In¬ 
vestigation named Means who apparently had been sum¬ 
moned by Mr. Overstreet or by the warden, Mr. Sanford, 
and there was also present a guard of the United States 
penitentiary; affiant stated to Mr. Overstreet that he ob¬ 
jected to anyone remaining in the room—that the matters 
he had to discuss with his client were confidential ana 
privileged, but Mr. Overstreet informed plaintiff that 
plaintiff could not have his visit unless Mr. Overstreet, 
the guard and Mr. Means remained in the room, and dur 
ing the entire conversation, Mr. Means the FBI Agent, 
took down in a book everything that was said by plaintiff 
to his client Sanders and everything that was said by San¬ 
ders to plaintiff; affiant told Mr. Overstreet and his client 
Sanders also told Mr. Overstreet that they could not dis 
cuss any matters under such circumstances but Mr. Over 
street was adamant and would not permit plaintiff 
to have a private visit; affiant then stated to Mr. Over 
street that he would have to report the matter to Dis 
trict Court upon his return to Washington. 

Affiant says further that in order to accurately de 
scribe the situation when he attempted to confer with his 
client Sanders and to place the matter in its proper setting: 
he would have to make the observation that the tactics 
employed were those of the Gestapo and Storm-Troopers 
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of Germany and the Black-Shirts of Italy in the hey-day 
of Mussolini’s rule. 

22nd day of Nov. 1943. 


i Motion for Contempt Adjudication. 

! Now comes the plaintiff herein and moves the Court 
to adjudge James V. Bennett defendant herein in con¬ 
tempt of court for disobedience and disregard of the order 
of this Court dated November 10th, 1943. Plaintiff refers 
to affidavit annexed hereto and made a part hereof. 

i Plaintiff says unto the Court that he regards the mat¬ 
ter as one most serious and plaintiff is of the belief that 
there is a studied effort on the part of the defendant to 
deny to inmates of United States penal institutions of ac¬ 
cess to counsel. Plaintiff further says unto the Court 
that he believes that there is a concerted effort on the part 
of the warden and assistant warden of the United States 
Penitentiary, Atlanta, Georgia, acting under the direction 
of the defendant to interfere with and impede the efforts 
of prison inmates to petition District Court for writs of 
habeas corpus, in mutinous defiance of the ruling of the Su¬ 
preme Court of the United States in the case of Ex parte 
Hull , 312 U. S. 546. 

Plaintiff says unto the Court that discrimination and 
favortism has been practiced in the United States Peni¬ 
tentiary at Atlanta, Georgia, inasmuch as almost unlim¬ 
ited privileges were granted to Seymour Weiss and Abe 
Shusan, wealthy New Orleans politicians, who were sent 
to Atlanta prison by the Federal Court in Louisiana for 
income tax violations. Plaintiff says upon information 



7 


and belief that Shusan and Weiss were permitted visits 
with various persons and members of their family in abpo- 
lute privacy when this privilege was denied practically 
every other inmate of the institution. Plaintiff says fur¬ 
ther upon information and belief that at the present time 
Richard W. Leche, former governor of Louisiana now con¬ 
fined at Atlanta prison, is granted privileges and rights 
denied to the inmates of Atlanta prison, due to his prom¬ 




inence. 


22nd day of Nov. j 


43 


Complaint for Mandatory Injunction. 

The complaint of James J. Laughlin shows unto the 
Court the following: — 

1. He is a citizen of the United States and main¬ 
tains a law office in the National Press Building in the 
District of Columbia. He is a member of the bar of this 
Court, the United States Court of Appeals for the District 
of Columbia, the Supreme Court of the United States 
and the United States Court of Appeals for the Fifth Judi¬ 
cial Circuit. 

2. The defendant is a citizen of the United States and 
resident of the District of Columbia and is the Director of 
the United States Bureau of Prisons and as such has su¬ 
pervision over the United States Penitentiary, Atlanta, 
Georgia. 

3. The plaintiff represented one Hilliard Sanders in 
certain criminal proceedings pending against him in the 
District Court of the United States for the District of Co- 
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lumbia, in the Federal Court for the District of Maryland 
and in the United States Circuit Court of Appeals for the 
Fourth Judicial Circuit. The said Sanders is now confined 
in the United States Penitentiary at Atlanta, Georgia and 
has been endeavoring to communicate with the plaintiff 
but due to restrictions placed upon him by the prison offi¬ 
cials at Atlanta at the direction of the defendant herein, 
he has been unable to communicate with the plaintiff. 
The said Sanders has certain legal matters that he desires 
to discuss with the plaintiff. Certain of these matters 
pertain to the validity of his present sentence and other 
matters having relation to his personal and private af¬ 
fairs, and he is seeking legal advice in order that he may 
protect his personal and private affa irs, j 


4. The plaintiff on Auguest 6, 1943, sought permis¬ 
sion to visit the said Sanders at the Federal Prison in 
Atlanta but this permission was denied him. He then 
requested the defendant to reconsider his action but that 
the defendant has refused to reply to said request for re¬ 
consideration. There is annexed hereto and made a part of 
this complaint, copies of correspondence passing between 
the plaintiff and defendant having relation to the subject 
matter of this suit. 


5. Plaintiff says unto the Court that there is a se- 
rioifis situation involved in this complaint in that plaintiff 
believes that there is a concerted effort on the part of 
the defendant and those acting under him to deprive in¬ 
mates in the federal institutions of contact with attorneys. 
Plaintiff says further unto the Court that he also believes 
that there is a concerted effort on the part of the defend- 
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ant and those acting under him to interfere with the appli¬ 
cation of prison inmates for writs of habeas corpus directly 
contrary to the express provisions of recent rulings of the 
Supreme Court of the United States and with particular 
regard to the ruling of the Supreme Court of the United 
States in Ex parte Hull , 312 U. S. 546. Plaintiff says, 
therefore, what the action of the defendant and those di¬ 
rectly under him constitutes an interference with the civil 
rights of citizens of the United States confined in penial 
institutions and such interference plaintiff believes to be 
in violation of federal statutes on this subject. 

WHEREFORE, plaintiff prays: 

1— That process issue from this Court directed to the 
defendant calling upon him to answer the exigencies of 
this suit. 

2— That preliminary mandatory injunction issue di¬ 
recting that the defendant permit the plaintiff to visit the 
said Hilliard Sanders at the United States Penitentiary, 
Atlanta, Georgia. 

3— That upon final hearing that final and permanent 
injunction issue enjoining defendant from denying plain¬ 
tiff access to his client, Hilliard Sanders, and enjoining 
the defendant and those acting under him from interfer¬ 
ing with civil rights of inmates of federal penal institutions. 

4— And for such other and further relief as the cir¬ 
cumstances of the case may require and to the Court may 
seem just and proper. 



10 


Order Granting Motion for Preliminary Mandatory 

Injunction. 

I This cause having come on to be heard upon motion 
filed by the plaintiff for preliminary mandatory injunction 
and after hearing argument of counsel and after the Court 
being informed that personal service was had on the de¬ 
fendant on November 9, 1943 it is by the Court this 10th 
day of November, 1943 

i ORDERED that the motion be and the same here¬ 
by is granted and the defendant James V. Bennett be and 
he hereby is enjoined from interfering with the right of 
plaintiff to visit his client Hilliard Sanders in the United 
States Penitentiary, Atlanta, Georgia pending final hear¬ 
ing in this cause or until further order of the Court. 

By the Court 

/s/ F. Dickinson Letts 
Justice 


Motion to Strike. 

i Comes now the defendant in the above entitled cause, 
by his attorney, the United States Attorney in and for 
the District of Columbia, and moves to strike the motion 
for contempt adjudication filed herein for the reason that 
it is made up for the most part of irrelevant and scandal¬ 
ous matter, and should have no place in the records of 
this Court.. 

! /s/ United States Attorney 
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Motion to Dismiss. 

Comes now the defendant in the above entitled cause 
and moves to dismiss the motion for contempt adjudica¬ 
tion, because it fails to state a claim upon which relief 
can be granted. 

/s/ United States Attonmey 


Opposition to Motion to Dismiss. 

Comes now the plaintiff and opposes the motion to 
dismiss and says unto the Court it is difficult to see how 
the matter can be regarded as in any wise irrelevant atid 
scandalous and as a matter of fact the question presentjed 
is a very vital one and that is as to whether prison offi- 
cials can deny to an inmate of a Federal prison the right 
of access to his counsel. It is difficult to see how the 
pleadings could have stated less and revealed the full facts. 
It is believed that the matters presented in the motion 
show acts in the very teeth of Laughlin vs. Cummings, 
70 U. S. App. D. C. 192; 105 Fed. 2d, 71. 
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(Hnitcti States Court of Appeals 

DISTRICT OF COLUMBIA 


October Term, 1944 


No. 8730 

James J. Laughlin, appellant 

v. 

James V. Bennett, Director of Prisons, Department of 

Justice, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA 


BRIEF POE APPELLEE 


countebstatement of case 

This appeal is taken from an order of the court below grant¬ 
ing motions to strike and to dismiss a pleading and to dismiss 
the complaint of the appellant for mandatory injunction 
(Appellee’s Appendix 11). 

The proceedings below were as follows: The appellant filed a 
complaint for mandatory injunction (Appellant’s Appendix 7-- 
9) alleging that he, as an attorney, had endeavored without suc¬ 
cess to communicate with one Hilliard Sanders, a prisoner in 
the United States Penitentiary, at Atlanta, Georgia, for the 
purpose of conferring with him on matters pertaining “to the 
validity of his present sentence and other matters having rela ¬ 
tion to his personal and private affairs and he is seeking legal 
advice in order that he may protect his personal and private 
affairs” (Appellant’s Appendix 8). Attached to the complaint 

(i) 
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were parts of correspondence between the plaintiff and James V. 
Bennett, Director of the Bureau of Prisons of the Department 
of Justice, from which it appears that this defendant had de¬ 
nied Mr. Laughlin’s request to interview Sanders for the rea¬ 
son that the purpose of the intended visit was to interview 
Sanders about matters other than his commitment (Appel¬ 
lant’s Appendix 2). Filed also was a motion for a preliminary- 
mandatory injunction. By order of November 10, 1943, the 
court granted that motion in terms enjoining Mr. Bennett 
“from interfering with the right of plaintiff to visit his client, 
Hilliard Sanders, in the United States Penitentiary, Atlanta, 
Georgia, pending final hearing in this cause or until further 
order of the Court” (Appellant’s Appendix 10). 

Thereafter Mr. Laughlin visited the Penitentiary at Atlanta, 
Georgia, and was permitted to interview Sanders—but not out 
of the hearing of certain institution officials and agents of the 
Federal Bureau of Investigation. (See Affidavit of Appellant, 
Appellant’s Appendix 4-6.) For that he sought a Contempt 
•Adjudication (Appellant’s Appendix 6-7). The response of 
the appellee was to move to strike and to dismiss the motion 
for Contempt Adjudication on the grounds that it was made 
up mostly of impertinent and scandalous matter and that it 
was without merit (Appellee’s Appendix 7-9). The matter 
came on for hearing, and the court, finding that the matters 
raised by the motion were moot, struck and dismissed the mo¬ 
tion for Contempt Adjudication and dismissed the complaint 
for mandatory injunction (Appellee’s Appendix 11). It is 
from that order that this appeal is taken. 

ARGUMENT 

This case is controlled by Laughlin v. Cummings, 70 App. 
D. C. 192,105 F. (2d) 71. The appellant has failed here as he 
did there to set forth in his complaint the regulations of whose 
application he complains. He has not alleged that the regula¬ 
tions are unreasonable and he has not alleged that he has 
complied with them or is willing to do so. The administration 
of the institution at Atlanta is in the immediate and peculiar 
control of the warden thereof subject only to the general super¬ 
vision of the Director of Prisons. The complaint does not allege 
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that the action of the warden of the penitentiary in Atlanta in 
interfering with appellant's attempts to interview Sanders was 
due to orders or regulations of the Director of Prisons. It is 
entirely possible that the warden refused on his own responsibil¬ 
ity to permit such interview and that the Director, in refusing 
appellant's request, interpreted it as a request that he direct 
the warden to do what the warden, unless so directed, would not 
do. The correspondence attached to the complaint is reason¬ 
ably capable of that interpretation. If that interpretation 
adopted, then the prohibitory or mandatory relief should 
sought against the warden and not against the Director of 
Prisons. This probably should be so anyhow, because the 
courts of this district could not control the action of the warden 
in Atlanta, and to attempt to do so through the indirect medi 
of the Director of Prisons might result in an irremediable af¬ 
front to the dignity of the local courts. From any standpoint 
the relief should be sought at Atlanta. The warden there could 
not escape a just order of the court (or for that matter an im- 
providently issued unjust one) by the excuse that he was undfsr 
compulsion of the Director of Prisons. 

If the action of the court below was proper it is unimportant 
that the reason given—that the matters were moot—may not 
have been a good one. This appeal is taken from the order of 
the court and not from the reason for it. Pope v. Huff, No. 
8623 Court of Appeals for the District of Columbia, decided 
March 30,1044,144 F. (2) 727. Appellee places its opposition 
to this appeal on jurisdictional grounds and is willing for the 
purpose of argument to concede that the lower court's reason 
for its action may have been unsound. 

CONCLUSION 


It is respectfully submitted that in dismissing the complaint 
the court acted properly for the reason that it did not have juris¬ 
diction to grant the relief prayed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 
Charles B. Murray, 

Assistant United States Attorney. 
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In the District Court of the United States for the District 

of Columbia 

Civil Action No. 21949 

James J. Laughlin, plaintiff 
v. 

James V. Bennett, Director of Prisons, Department of 

Justice, defendant 

Motion to Strike 

Comes now the defendant in the above entitled cause, by 
his attorney, the United States Attorney in and for the District 
of Columbia, and moves to strike, the motion for contempt 
adjudication filed herein for the reason that it is made up for 
the most part of irrelevant and scandalous matter, and should 
have no place in the records of this Court. 

Edward M. Curran, 

United States Attorney, 

Daniel B. Maher, 

Assistant United States Attorney, 
Charles B. Murray, 

Assistant United States Attorney, 

Attorneys for Defendant. 

NOTICE 

% 

To James J. Laughlin, 

National Press Building , Washington, D. C., 

Attorney for Plaintiff. 

Please be advised that memorandum of points and author¬ 
ities in support of the foregoing motion is attached hereto. 
The rules of the above entitled court requires that if you 
oppose the granting of this motion, you shall, within five days • 
or such further time as the Court may allow or the parties may 

(7) 
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agree upon, file in reply a memorandum of points and au¬ 
thorities in opposition thereto. 

Edward M. Curran, 

United States Attorney. 

Daniel B. Maher, 
Assistant United States Attorney. 

i Charles B. Murray, 

Assistant United States Attorney. 

CERTIFICATION OF SERVICE 

A copy of the foregoing motion and notice and of the at¬ 
tached memorandum of points and authorities were served 
upon James J. Laughlin, Esq., by mailing copies thereof to him 
in his office as listed in the notice. 

Daniel B. Maher, 
Assistant United States Attorney. 

In the District Court .of the United States for the District 

of Columbia 

Civil Action No. 21949 

James J. Laughlin, plaintiff 

v. 

James V. Bennett, Director of Prisons, Department of 

Justice, defendant 

Points and Authorities in Support of Motion to Strike 

The entire motion exclusive of the short first paragraph 
thereof contains nothing but argumentative matter and re¬ 
citals of alleged conduct of the United States Penitentiary at 
Atlanta with reference to persons other than the plaintiff and 
the prisoner whom the plaintiff desires to interview. Rule 
12 (f) of the Federal Rules of Civil Procedure authorized the 
striking of immaterial, impertinent, and scandalous matter 
from a -pleading. The motion for contempt adjudication, 
drawn by an attorney who obviously is familiar with the rules 
and their application, is made up mostly of such objectionable 
matter and only the short first paragraph and the affidavit 
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attached are relevant. It is submitted that the pleading as 
it stands ought not to be permited to remain on the files of this 
Court, but should be stricken without prejudice to filing a 
pleading conformable to the rules. 

Respectfully, 

Edward M. Curran, 

United States Attorney 
Charles B. Murray, 
Assistant United States Attomey\ 
Daniel B. Maher, 
Assistant United States Attorney, 

In the District Court of the United States for the District of 

Columbia 

Civil Action No. 21949 

James J. Laughlin, plaintiff 

v. 

James V. Bennett, Director of Prisons, Department of 

Justice, defendant 

Motion to Dismiss 

Comes now the defendant in the above entitled cause and 
moves to dismiss the motion for contempt adjudication, be¬ 
cause it fails to state a claim upon which relief can be grant* ?d. 

Edward M. Curran, 

United States Attorney. 
Daniel B. Maher, 
Assistant United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 

NOTICE 

To James J. Laughlin, Esq., 

National Press Building , Washington, D. C., 

Attorney for Plaintiff. 

Please be advised that memorandum of points and authori¬ 
ties in support of the foregoing motion is attached hereto. Tie 
rules of the above entitled court require that if you oppose 
the granting of this motion, you shall, within five days or such 
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further time as the Court may allow or the parties may agree 
upon, file in reply a memorandum of points and authorities in 
opposition thereto. 

Edward M. Curran, 

United States Attorney. 

Daniel B. Maher, 
Assistant United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 

CERTIFICATE OF SERVICE 

A copy of the foregoing motion and notice and of the at¬ 
tached memorandum of points and authorities were served 
upon James J. Laughlin, Esq., by mailing copies thereof to him 
in his office as listed in the notice. 

Daniel. B. Maher, 

1 Assistant United States Attorney. 

In the District Court of the United States for the District of 

Columbia 

Civil Action No. 21949 

James J. Laughlin, plaintiff 

v. 

James V. Bennett, Director of Prisons, Department of 

Justice, defendant 

Points and Authorities in Support of Motion to Dismiss 

This motion is brought under the provisions of Rule 12 (b) 

( 6 ). 

1. The order of the Court of November 10,1943, was directed 
against the defendant, James V. Bennett, and enjoined him 
from “interfering with the right of plaintiff to visit his client, 
Hilliard Sanders, in the United States Penitentiary at Atlanta, 
Georgia.” Nowhere in the motion nor in the affidavit attached 
thereto is it alleged that the defendant did interfere in con¬ 
travention of the order. 

2. The order of November 10, 1943, was improvidently 
issued and ought to be vacated and quashed. It attempted to 
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control activities in the Northern District of Georgia by pro¬ 
hibiting the defendant, a resident of the District of Columbia, 
from taking certain specified formative action. This Court was 
without power to tell the defendant what hot to do in Atlanta, 
Georgia. Laughlin v. Cummings , 70 App. D. C. 192, 105 F. 
(2d) 71. 

Edward M. Curran, 

United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 

Daniel B. Maher, 
Assistant United States Attorney. 


In the District Court of the United States for the District of 

Columbia 

Civil Action No. 21949 

James J. Laughlin 

v. 

James V. Bennett 

Order j 

This cause coming on for hearing on the Motion for Con¬ 
tempt Adjudication and on motions to strike and to dismiss 
said Motion for Contempt Adjudication, and counsel ha'Jring 
been fully heard, and it appearing to the Court that the matters 
raised by said motions are moot, it is by the Court this ].5th 
day of December 1943, 

Adjudged, ordered, and decreed, That the motions to strike 
and to dismiss said Motion for Contempt Adjudication be and 
they are hereby granted; that the Motion for Contempt Adju¬ 
dication be and it is hereby denied; and that the Complaint 
for Mandatory Injunction be and it is hereby dismissed. 

By the Court: 

F. Dickinson Letts, 

Justice. 

No objection as to form: 

James J. Laughlin. 





